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DIGEST:

1. Ewployee was amsignad to
duty at Indiamapolis, Indism, and

L then at Chicago, Iilinoin Although
he stayed in Chicago om hi - first
pight of travel, he msy not bs
reimbuwsed for actuml subsistence
expenses {n high-tate gecgraphical
area for first night, aince con-

. atructive travel schedule placed
! him in Indianapolis for that night.

2. Emplayee, assigned to'temporary duty,
was placed in comsiructive travel on
pei* diem for' first day of trawal.
FIR para. 1-8.2¢(2) (May 19, 1975)
provides that reimburssment for day
of return to home shall be sams a:
for first day. 3ince he constructively
spent f'irst day in per diem status,
employes may only be paid per dieus
for day of return, even though he
returned from high rate geographical
area.

3. BEmployee on temporary duty obtained
lodginga at double occupancy rates.
Since saim accommodations would have
been obtuined had he not dbeen ac-
compuniesi, employee, who is aligible
for reimtiursement for self only, may

i bes reimbursed at single occupancy rate

rather than at one-half of double

occupancy rate.

' 4. Employes, asaigned to temporary duty
in Chicago, obtained suburban lodgings.
Since smployee was aulhorized rdntal
car, use of taxicab betwesn airport
and lodgings, and of oommuter train
may have been advantageous to the
Govermment. Emplocyee may thus be
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reimbursed train fares to extent
they do not exceed cost of rental
car for local travel in Chicago,
and my 4e reimbursed taxicab
fares to extent they do not ix-
cewt cost of rental cxr for trans-
portation between airport and
Chicaxo.

This astion is in response to a request dated Auzust 30, 1976,
from Mr. John P. Kratzke, the acting mpaging director of %fe
Interstate Cosmerce Commivoion (ICC), for a decisian concerning
the voucheyr of iy, William J. O'Rrien, an ICC employee, forr certain
transportation axpanses incurred incidert tc the performnce of
terporary duty.

M. 0'Brien, an zdministrative law judge with the ICC, wes

assizned to preasida over hearings at Indiamapolis, Indiam, on

My 10, 1976, and at Chicazo, Illinois,from May 11 through May 21,
19756. Pursuant to a blanket traval authorization, Judge 3*3rien
traveled from his permanent station st Washinzton, D.C., to High=-
wood, Illinois, a suburd of Chicazo, on iy 9, 1976. After trarvel-
ing frowm Highwood to the haearing at Indiamapolis on May 10, 1976,
Judge O'Brien returned to Highwood fron whence on May 1l tiwough

May 21 he comnutad by train to his temporary duty atation in Chicago.
{ the conclusion of the tesporpry duty, he traveled on May 21, 1976,
from Highwood to Washington, D.C. By reason of lodging in High-
wood, Judge O'Brien incurrsd suburban trair fares in the total
amount of 420,40, and cab fares to and from the airport in the

total amount of $56 { 4 trips at 314 each).

M. 0'8rien submitted a travel vouchsr claiming reimbursesant
for this period in the total amount of $675.40., 'The Budzet and
Fiacal Office of the ICC issued a atatement of differences which
only allowed reimbursement based on constructive alr travel from
Washington, D.C., to Indianapolis and return via Chicago. Me. O'Brien’s
per diem for May 9, 1976, was computed on constructive departure
from Washirgton in the afternoon of that date. He was not allowed
suburban (rain fares to and from Chicazo in the Xbmance of adain-
iatrative approval and in the absence cf' an scceptable statement
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on his voucher for obtainfn: lodaing in HEi2twood, Illindis., In-
atsad, onstructive limousine and cab fares wers xllowad based

on lodzinz in Chicavo. Per dlem instead of sctuml subsistance

wvar allowed on May ¢ and May 21, 197C. Actual subsistunce, not

to exceed 439, was allowad for the period May 10 throush May 2u,
19T6. The above ccaputation rcsultad in decrasaing Judne O'bBeien's
transportation sxpensox by #39, his subaistence by %£36.75, cab
rares by $41, and suburban train fares by ¢20.40. The *oual sus-
pecolon was $137.15.

Judags O'Drien asubsequently sudbaitted s ravized travel voucher
in the amount of €627.90(, reflectins constructive travel from
Washinzgton, D.C., to Chicaso via Injlanapclia. In a meporanlun
dated July 1, 1876, to the ICC dudset ani fiscal officer,

Mr. 0'Brien, citing ICC peculatione, roclalamd the following Lftema:
getual subsistance on My 9, 1975, taxicab fares fron N'llare
wirport to Hiighwood on ey 9 and 21, 1676, and the auburban train
fares between Hi-hwond and Chicazo.

¥ith respact to his clain for rctusl expenses on Hay © anu
21, 1976, as sot forth on the rocladim traval voucher, Judae O'Drien
»eliea on ICC provisilons which are identical to paragreph 1-56.2c(1)
of the Faderal Travel Retulntions (PPR Texmp. Rez. A-ll) (Hay 19,
1975). It prividas that, in instances of wixed travel Znvolving
both per diem and Actual subtsistence wxpenases, the mottod of
roimbursenunt shall be determined by the location where lodginss
are oktained for the day,

For the firat day of travel, May 9, 1976, the constructive
travel for Judge O'Brien places hinm in Indianapolis on trn.L date
and for the portion of May 10, 197, during which he perfuirced
tenporary duty in that city. Since Indiannpolis ix Kt one of
the hizh-rate georraphical areas listed in FTR para. 1-3.5 (ay 19,
1975}, Judze O'Brian 15 not entitled to reinbursement of actual
expenses o Hay 9, 1576. e is ontitled to per diem for that
day, s&» adminlastratively allowed.

Wit reapect to ti-avel on May 21. 1976, the date orn which
Jikize O'Brien returnsd to his howe, FTR para. 1-%.2c(2) (4ay 19,
1675} providen aa follows:

"gu&:lmraomah for day of roturn. The reéthod
of raimbursanent for the day of return to home or
of ficisl atation (where:lodzinza are not involved)
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shall ba the same method of rairburserent author-
ized for the firat day of' travel. For example,
if a traveler 1s authorized actual subsistence
axpense reirbursaement [for the firat day of travel,
reinburaemant for tne day «f return to home or
official station shall alsc be on an actual sub-
sistence expense basia; if per diem is authorized
for the first day of travel, psr diem shall also
be authorized for tha day of return to home or
official atation.”

Since per diem reisbursement was properly authorized for

Judze O'Drien's traval to Indianapolis on tha {irst day of travel,
he may be reimbursed only lor per diem on thi last day, May 21, 1976,
and not for aztual expenses. In that connestion, where a trip
involveas one or more days and a fractional day, the per diem rate
established undor FTR para. 1-7.3c(1) {(May 19, 1975) rmay be uked
for the entire period of travel for which psr diem is appropriate
because the FTR does not require a second rate to be obtained for
the remaining fractional day of a trip on which lodgsing was not
required. R=174(R3, January 12, 1372; B-178878, Ausust 27, 1973.
Accordincly, Judze O'Brisn may be allowed 3/4 of the $23 per dien
allowancz, or %24.75 as adminlstratively allowed.

Tiie motel receipts arcompanyiing this voucher imdicats that
for L ) entire time during which Judge O'Frien clajims reimburaa-
nent of ledzing expenses at Hizhwocd two persons occupied the
motel room. Judze O'Brien is antitled to reimbursezent of only
his own actual expenses and he would have used the same accommoda.
tions had he not been acconpanicd. We have previously held that
if a claimant would have used the same accommodation at the single
occupancy rate had he not been accompanied, he may be reimbursed
on the basis of such sinzle occupancy rate rather than at one-
half of the double cccupancy rate. B-116908, October 12, 1965,
Accordingly, for the period from May 16 through 14, 1976, and from
May 16 through 20, 1976, reimbursemsnt may be made only at ‘the
ainzle occupancy rate, which is $£13.90 per day. For May 15, 1976,
while occupyinz a ~nzin at the Pfistar Hotel and Tower in
Milwaukea, Jud'e O'Brien may be reimbursed at the aingle occupancy
rate,

Judge O'fArien has also reclaimed taxicab faras incurred on
My 9 and 21, 1976, in the anount of 328 for transportation between
OtHare airport ard Highwood. This axpense has been jistified
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by Mr, O'Brisn as necessary becauss tlwro wis no limousina service
between the airport and his plaze of lodzinz. In addition, he has
reclaimd $20.40 for fares incurred in travelling the Chiceso and
Northwestern coemutsr train betwes.. his place of lodiin: and tie
teoporary duty station. The total amount thus peclaimed is 343.317,
The suburdsn train fares were adainistratively disallowed as un-
suthorized and the tuxicad fares were allowsd only in the ancunt
of $10, represantin ths limousiee fare frum O'Hare airport Lo

Chlugo .

Concarnine relubursement of local transportation expenses,
the Federal Travel Rezulations (iay 1971) provids in pertinent part
«8 follows:

"lel.3a. Emjloyee's obLlization. An saployee traveling
ot official buainens s expected to exercise the saze
csre in incurring sxpenses that a prudent person would
axercilse Af travelinz on persoral busiress,

] & B L ] L]

"1-2.1. Local transporta. .on.

"a. To, from, and betwss: placey of work., Tranp-
portaticn by bus or streetcar betweon places of businoss
at &n official station or s teporary duty station and
between places of lodiins and place of business at a
temporary duty station i{s ¥ _owasd as a transportation
expense. (Concerning tranuportation dy taxicab beiwsen
such places, seg 1=-3,1.)

L ] L L | ]

"c. To and froo carrier terminiala. Reirmburserent
will va allowed for the usual taxicab and eirport licousine
fares, plus tip, froa common carrier or other teraminal %e¢
eithar the ceployee's home or place of business, frox
the employwve's home or place of busineas {o comeon
cerrier or other termim) . or between an alrport and
airport limousine teralr=.. ilowever, an azency shall,
when appropriata, regtrict the use of taxicabs here-
under or placs a monotary limit on the amount of taxi-
cab reinbursecent when suitable Government or aosznon
carrier transportation service, incluiing sirport
limousine service, is available for all or a part of the
distance invlhlved.”
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TR parazraph 1-=2,] contemplates that a treveler will ordimarily
lodra in close proximity to the temporary duty station. ¥We have
held, hownver, that when an employea, assiined to temporary duty
at 2 hizh coast area, effects an overall savinzs in travel expenses
by obtaining lower cost lodgings and subsistance in A suburban loca-
tion, the auditioml transportation cuats incurred by coimuting
fron the suburbh aay be reimbursed {n an amount n9t to exceed the
sxponases to which he would have been entitled had he obtained
lodzin:s in tha hi th coot area. DND=170556, Jure 20, 1973. Since
Judze DO'Brien was reicbursed at ths maximum allowance for his actiual
aubaistence exponnes in Hizhvood, his travel from ifighwood to
Chicazo was not prusently incurred. Thus, in the ordinary case,
there would be no authority to reimburse hin o~ costs other than
the conatructive coat of local travel and transportation betwaen
the airport and tha temporary uuty station.

In the case bafore us, hovevsar, Judge O'Brien was authorized
use of z "rent-a-car.” It Lherefore appears that under FTR para.
1-2.2c(1l) (“ay 19, 1975) it could be datermined that his use of
cornon carrier transportation instead of a rental vehicle was
advantazeous to the Govsrnsant. Thus, to the extant that the
claired suburban train fares do not exceed the constructive daily
cont of a rerntal vehicle for travel ir. Chicago, the tlaimed tr~in
faren zay be reimbursed., See 55 Comp. Gen. 192, 185 {1975),

Hith respect to the taxicad fares claimed by Judse O!Brien,
we natel above that such fares mey be reimbursed pursuant to FTR
para, 1-2.3c (¥ay 1973) for travel betweaen the carzier termiml
and the terporary duty station. Althouzh travel to 'liglwood was
not prudert in this case, Judge 0'Srien was authorized use of a
rantal car, und, therafora, the use of taxicabs, as authorized by
TR para. 1-2.3¢c way be conaidared zdvantaseous to the Goveriment,
Reimburserent, then, of the claimed taxicad fares =ay be meds, to
the extent that they do not exceed the constructive cost of a rental
car for tranapsrtation between O'Farc zirport and Chicago,

In reviewing Judge O'Brien's claim, we note that the claimed
expenses [or moals appoar excessiva. For the period during which
he was elizible for actual expenses reimduraemsant, ¥r. 0'Brien's
dally expenses for neals averazed $21.73, fron 2 low of 318,44 to
a hizh of ¢29.54, In the absence of ary objoction by the azency
to the meal conts, we will not take exception. However, we suzzest
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that tr~ esployinz azercy should, pursuant te fta authority under
PTR pars. 1-9,3b, 12nue written guidalinea Lo >erve as a basis for
reviev of auch expenses. In this conmection, the Comptroller Geners
has promulgated at para. M, of Part I1I, of Chapter & of 3AO

Ordesr 0300),1 (March 24, 1976) the followinz standurd for travel
perforsed on behalf of the Qeneral Accounting Office:

"d., ¥When traveling to high-rate geozraphical
areas, rezardlest of whather lodxing costa were
incrred, the =maximur: amount norvally allowed for
aubsistence expanses (other than lodsinz) shall
be limited to 317. If unusual circumatances
occur whareby this amount does not cover the
allowable costs incurred,tthe traveler's norml
approving official, upon receiving adequace
Justification for the abnorsal expense, may
approve core than £17 for subsistence experses
(other than lodprina). The expensas included in
this maxisum arc thoss same expenses which the
General Services Administration has determined
ars allowable undsr a per 2iem basis. (See FPIR
101=7, paragraph 1-T.1lb,)

NOTE: Items ol a personal naturs such as .
anacky, mewspapers, lonz«distance telephone cally,
and alcoholic boverages, are MOT raimbursable.”
The enmployins; agency may canajder ths mdoption of aimilar zuidelinea,

Accordingly, action on the voucher ahould be taken in accordance
with the above.

R.F.KELLER

Comptroller Ganeral
Actind of the United States






